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DISCUS8ION: The Petition for Approval of School for Attendance
by Nonimmigrant Students (Form I-17) was denied by the District
Director, Los Angeles, California. The matter is now before the
Administrative Appeals Office ("AAO") on appeal. The appeal will
be dismissed.

The Form I-17 reflects that the petitioner in this matter, West

Coagt Baptist College, is a private postsecondary school
egtablighec in 1885. The school offers bachelor, associlate and
magter degree programs 1in religious education. The school

declares an enrcollment cof 350 students with 23-28 insctructors.
The petitioner seeks approval for attendance by F-1 nonimmigrant
academic studentsg. There ig no indication in the record that the
gechonl hag ever been approved for attandance by nonimmigrant
students in the past.

The district director denied the petition, finding that the
petitioner faziled to provide the Service with any evidencs
specified 1in § C.F.R. 214.3{(b) and 8 C.F.R. 214.3{(c). The
digtrict director determined that the pelitioner failed to
provide gufficient evidence that the schoocl is an established
ingtitution of learning or other recognized place of study and
that it is a bona fide school. The district director determined
that the petitioner failed to provide evidence that it has state
approval to operate or that 1t ig exempt from the state
recguirements. Finally, the district director denied the
petition, finding that the petiticner failed to establish that it
possesgeg tLhe necessary facilities, pergonnel and finances to
conduct instruction in recognized courges ag requlired under 8
C.F.E. 214.3(e}.

Orn

appeal, an employee of the petitioner school submitted
additi

onal documentation.
8 C.F.R. 214.3(k) specifies reqguired supporting evidence, in
pertinent part, as follows:

.« « . A school catelogue, if one is ilssusd, shall
also Dbe submitrted with each petiticn. If not
included in the catalogue, or 1f a catalogus ig not
issued, the school shall furnigh a written statement
containing information concerning the size of its
phygical plant, nature of its facilitiegs for sgtudy
and training, educational vocational or
profesgiconal qualificaticons of the teaching sgtaff,
salaries of the teacherg, attendance and scholastic
grading policy, amount and character of supervisory
and congultative services avallable to students and
trainees, and finances (including a certified copy of
accountant's lasgt statement of school's net worth,
income, and expenges).

The petiticner provided the Service with three gchool catalogues.
OCn appeal, the petiticner supplied the Service with sufficient
evidence that 1t possesses the necessary facilities to conduct
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insgtruction and provided information about the nstructors’
. T =
galaries.

In review, the petitioner satisfied some of the reguirements of
@ ¢ F.R. § 214.3(b), but not all. 8 C.F.R. § 214.3(b) stateg, in
pertinent part:

Any other petitioning school  shall submit a
certification by the appropriate licensing,
approving, or accrediting official who shall cervify
that he or she is authorized to do so toe the effect
that 1t is licensed, approved, or accredited.

on appeal, the petitioner states that it has a “religicus exempt
relationship” with the appropriate state agency, the State of
California Bureau for Private Postsecondary and Vocational
Bducation (BPPVE). The petitioner adds that “this relatlonship
has been consistent since the inception of [the petitioner schooll
in August 1885.7

In review, the petitioner failed to provide the Saervice with
evidence that it iz exempt from state licensing, approval or
accreditation reguirements. A visit to the BDPVE website®
indicateg that the petiticner scheool obtained approval o©of three
programsg as of Octcber 7, 2002, approximately eighteen months
after filing the instant petition. A petitioner must establish
eligibility at the time of filing; a petition cannot be approved
ar a future date after the petitioner becomes eligible under a new
set of facts. 8 C.F.R. § 103.2(b)(12). Accordingly, the
petitioner's late BPPVE approval does not overcome this isgue as a
ground for denial of the petition.

8 C.F.R. § 214.3{a)(2) (1) provides, in part, that:

The following schools may be approved for attendance by
nonimmigrant students under section 101(a) (15) (F) (i) of
the Act:

(A} A ccllege or university, i.e., an institution of
higher learning which awards recognized bachelor's,
master's, doctor's or professional degrees.

8 C.F.R. 214.2(c) provides, in part:

Lt

If the petitioner dig an institution of higher

education. . . it must submit evidence that it confers
upon its graduates recognized bachelor, master, doctor,
professional, or divinity degrees, or 1f does not

confer such degrees that its credits have been and are

1 : - . - A 4 :
rRather than sgpescify each insgtructor’s salary, the petitioner stated that it

anticipated spending $460,000 on &ll instructor salaries in the 2002-2003
gchonl year.

See Bureau for Private Postsecondary and Vocationzl Education at
www.http/appl.dea.ca.gov/bppve/school.
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accepted unconditionally Dby at least three such
inastitutions of higher learning.

as evidence that its credits have been and are accepted
unconditionally, the petitioner provided the Sarvice with one
letter from another Baptist bible college. This 1s ingufficient.
The regulation reguires at least three letters from institutions
of higher learning. The petitioner failed to establish that it
awarded recognized  degrees ag required by 8 C.F.R. §
914.3(a) (2) (1) (A) and 8 C.F.R. 214.3(c) as of the dale of filing
the petition. For that additional reason, the petition may not be
approved.

8 C.F.R. § 214.3(e) (1) provides that the petitioner must egtablisgh
that:

(1Y It ig a bona fide school;

(ii) Tt is an established institution of learning or
other recognized place of study;

(1ii) It possesses the necessary facilities,
personnel, and finances to conduct ingtruction in
recognized courges; and

(iv) It is, in fact, engaged 1in ingtruction in those
courses.

re  evidence that the school 1is engaged in  instruction, the
peticioner provided the Service with a list of clagsses conducted
in 2001 and 2002. The petiticner has egtablished that it is
engaged in ingtruction.

On appeal, the petitioner submitted a financial statement, and
cufficient evidence that it possesses the necegsary facilities,
pergonnel and finances to conduct instruction, plus evidence that
it is a bona fide school. :

The petitioner provided insufficient evidence Lo eatablish that it
ig an established institution of learning because 1t failed to
establish that the sgchool has been in operation and enrolling
students with state approval from the Bureau for Postsecondary and
Vocational Education until eighteen months after the filing date.

In summary, the petitioner provided the Service with some but not
all of the required documentation. The burden of prool in these
proceedings resteg sclely with the petiticner. Section 291 of the
Act, 8 U.S.C. § 1361. Here, the petitioner hasg not austained that
burcen.

ORDER: The appeal is dismissed.



